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18. [Ar. 1590] "si la promesse de vendre a éié faite avec des arrhes

chacun des contractants est mafire de s’en départir,
Celui qui les a données, en les perdant,
Et celui qui les a recurs, en restituant le double”.
Foalmel Ll die ilar SO A5 o0 lag o lims ¢ g 55 0.3 VAAD s3ble Silas — 1A
For 43S o a5l S 1y i Ol 93 0315 7 g o Sl 05 55 (S e ilny
G s bl s 52 K50 (5 e 50 31 0 ) Bl 0 O BNy 5 oS
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20. Treitel, "remedies for breach of contract", International Encyclopedia
of comparative law, vol VII, chap 16, P.104,105.
sl G Aligate b dgne g 8D § o pa S0 Sy 95 el (g (G S g - YN
2 Sl G dizm s 53 gl § s o Sleze Ko oyl w ooyl | QLG).AJ.;)'I S
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22. Ibid.
23. Ibid.
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[Art. 336] "If, on entering inte a contract, something is given as eamnest,
this is deemed to be proof of conclusion of the contract, In case of
doubt the earnesi is not deemed to be a forfeit." (Von. Mehren (A.t),

Civil law system, Cases and Materials, U.S.A, 1975, P.891).
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fAr. 337]. "The earnest shall, in case of asuly, be credited on the

performance due from the giver, or, when this connot be e, shail be

renumed o perjormance & COTTact.
If the contrcci i3 rescinded, the earnesi shall be returned "
(Von. Mehren, op. cit., Eo cit.}
R o ol e chJ O B FVA esla edSS b ¥
[Art. 338]. “If the performance due from the giver becomes impossible }
consequesnce of a curcumstance for which he is responsible, or if the
rescinding of the confeact is due io his fauli, the holder of the earnest is
entitled 1o retain Ir. {j the holder ¢f the ewrnest demand compensation,
for non performance, the cornest shall, in case of doubt, be credited, or,
if this cannot be done, shall be refurened on payment of ihe
compensaiion, "(Von. Mehren. op. cit., loc. ¢it.)
27. Treitel, op. cit., P. 100.
el 13 Ol 228 510 3R o0ke 1o DL s s pliall a5 28 Jusd - YA
29. Treitel, op. cit. loc. cit.
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[Art. 908] "an amount which is paid before the execution of a contract is,
unless otherwise agreed, considered only as en assurance of the
execution or a guargnty of the performance there of, and is called
eamest money, if the confract is not performed because of the fault of
one party, the innocent party may keep any earnest money which he

it Of any eqniest mioney given

has recived, or demand double the auy
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by him. If the injured party is not satisfied, he may insist upon
performacne or indemnification, if performance in no longer possible".
(Baeck "paull’, the general civil code of Austria, Parker school of
foreign and comparative law, P.173)

Mol 25 7 4 e e g O 5B AOA e3la 1z — 1)

[Art. 158] "celui qui donne des arrhes est réputé les donner en signe de la
conclusion du contrat et non a titre de dédit.

Sauf suage local ou convention contraire, celui qui a recu, les arrhes les
garde sans avoir a les imputer sur sa créance.

Lorsqu’un dédit a été stipulé, chacun des contractants est censé pouvoir se
départir du contrat, celul qui a versé la somme en Pabandonnant, celui
qui l'a recue en la restiuant au double.

(Code des Obilgations. Du 30 Mars 1911, edited payot, Lausanne, 1984,
P.78)

Sl G el nl S e e liges O B VOA ole y 5 S L3808 3R0A ol e — v

B UL -0 Y TR CL I PRe

[Art. 909]. “If at the time of the making of a contract, an amount is
determined which a party must pay if he whihes to renouce the contract
before its performance, the conteavt is said to be made on the payment
of forfeit. In this case the contract must either be performed or the
forfeit must be paid. Partial performance whether or not accepted by
the other party, excludes the possibility of renouncing the contract, even

upon consideration of a payment of a forfeit." (Baeck, op. cit., P.174)
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[Art. 910]. "If earnest money is given and, at the same time, the right of
renouncing the contract is provided without determining an express
forfeit, the earnest money represents the forfeit. The party thereafter
renouncing the contract therefore either loses the earnest money paid by
him or must return double the amount paid by the other party. (Baeck,
op. cit, P.174).

34. Treitel, op. cit, P.107.

35. Ibid.
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[Art. 1385]. "Confirming Eamest. If at the time of formation of the
contract one party gives to the other, as earnest, a sum of money or a
quantity of other fungible things, the earnest, on performance must be
returmed or imputed to the performance due.

If the party who has given the earnest is in default, the other can withdraw
from the contract and retain the earnest. If, on the contrary, the party
who has received the earnest is in defauli, The other party can
withdraw from the contract and demand double the amount of the
earnest.

However, if the party who is not in default prefers to demand performance
or resolution of the contact, compensation for damages is regulated by
the general rules." (M. B. Giovanni, and others, The Italian Civil Code,
printed in U.S.A., 1969, P.355-6)
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[Art. 1386]. "Earnest as compensation for withdrawal. If a right to
withdraw is stipulated in the contract for one or both parties, the only
function of the earnest is to compensate for the withdrawal.
In this case the party who withdraws forfeils the earnest given or must pay
double that which he received" (Ibid).
s Olem VEAY JIVYAY ol ga o3 Ut Sds 090 5o plill o g & gy D 20 - YA
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39. Treitel,, op. cit, P.107.
40. Ogus (A.I), the law of Damages, London, 1973, P.52.
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42. Treitel, The-law of contracxt, P.775.
43. Ogus, op. cit., loc. cit.
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45. Treitil, "Remedies for Breach of Contract”. op. cit., P.108.
46. Corbin (A.L), Corbin on contracts, Vol.5, 1964, P.415 et. seq.
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49. Corbin, op. cit, P.308.
50. CJ.8., op. cit., P.1358 &t seq.
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