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Abstract

Avrbitration has become more complex following the spread of this
method of resolving commercial and investment disputes, especially
with the growth of multi-party disputes, leading to several problems,
including parallel and different proceedings. Some legal systems
have recognized the consolidation of arbitral proceedings to avoid
the issuance of conflicting awards and thus protect the rights of
multiple but relevant parties to the arbitration on the one hand, and to
increase the efficiency of arbitration by reducing costs and duration
of proceeding on the other hand. The consolidation, as the case may
be, is contingent on satisfaction of requirements including the
consent of the parties, the equality of the arbitration agreement, the
uniformity of the parties and the basic legal relationship, the legal
authority to issue a judicial order to consolidate, and also its
desirability. Nevertheless, disadvantages of the consolidation of
arbitration proceedings into the constitution of a new arbitral
tribunal, namely prolongation of the proceedings and violation of
confidentiality and the principle of party autonomy, have also been
considered. This article, while analyzing the above issues, examines
other aspects of the consolidation, such as its kinds and position in
arbitration laws and regulations, obstacles to the consolidation, the
governing law, and the competent authority for consolidation.
Considering the lack of a specific provision under Iranian arbitration

L C tent
am ompeten law, the consolidation of arbitrations can be sufficiently justified by

Authority. . : 2
the rule of wisdom and through relying upon the criterion of the
combination of related court proceedings.
Shoarian, Ebrahim; Ram, Paria (2022). Consolidation of Arbitral

How To Cite Proceedings: A Comparative Study under National and
International Arbitration Law. Comparative Law Review, 13 (2),
603-632.

Publisher @NOIE

BY NG

University of Tehran Press.



https://portal.issn.org/resource/ISSN/1735-496X
https://portal.issn.org/resource/ISSN/2423-3404
https://www.orcid.org/0000-0002-5010-7872
mailto:pariyaram1998@gmail.com

d.ow..aﬁgb

i g0 Ollllas
YU ol 0o ¥ 0o VY Lo
Y- ¥ V€)Y uw)smlg

DOI: 10.22059/JCL.2022.340687.634333

18310 syl 2> plés!
eI 9 519 (55910 Goho> 30 A Sladilae

\ D> -
Pl b [ 0l e ] !
e_shoarian@tabrizu.ac.ir :asbbl, .oyl 5 15 o s olKiils sogas §sb> sliwl ¢ Jotuws baiungss )

pariyaram1998@gmail.com :asbbl, .oyl 5 15 oy i oKy sogas Goio al)l ubil I5.Y

suS> Jlo wleVb!
5 )l SIS o Baed (ol (S (g 53 Basygld 08 ooy ooy il g9

aton | (eoasto Mo cdgla i LM 0y b o354 (5 liS Ao oo
sleplla 5l Sy cowl atsh Jda 1) sasie 5 (g5loe (slo Sy jools
Loy > plesl slps o Sy by g bdnie yials e e e
S u.‘.)?P L o5, dW)g;..fu )’5 )‘”u@ b o0y g,
il Joas 4 bais )90 cone pled] 586 Wlodges olwli 1y (g)gl VE VY0
Lol o capgllan jlial g pleal (gl (ol j50m0 j900 (556 Hlib] NN

: ajlads

Wl (6 g pe JSiS ) gygh sl o pled] o glS Jb ol ,
. . - R 2 et e
A9 )50 o.}l)l "“"Agb 9 uS"L")m UR2 9 us'\*“’) )] J’?‘m xle ‘;o-{b u_}ju' {b/)_“} :Cig[.p)
359 3l S i Slegdge Jlod yeud by cpl 3wl 485 )8

- o illo @20
o938 Lol xilge ¢ g ol selod g yiled > )] sl g glgil pubas pleal slog
Ty lopo (JA8 39y b usl 005 () Pl sl el @y 5 oS
obed 5l 1 LaSo SMo 18T L g ghaio oS & olpl (69l sl
ol )55 5 (S 4yl oyl plEd] pSoxe (S Gl 3 bas e
P ks ladlas :d)gb RS FL&)I .(\\°~\) Ly ‘r°|) fm.tal).gl obles G
stz

Y-S (Y)W o by gps lele Nl 5 15 gpgls 35>

£ g ol iz Ao P



mailto:e_shoarian@tabrizu.ac.ir

VEo) olinmo) g sl oF 5ylouis Y 698 o imabai §gio lalllae 5of

donio
sl b 5 bl 831 bl S oo 5 o (slaosess e 51 (o olsisas s
Sob dobcdbdlye S 4y b Lol olo)l8 50 zynie (659 by &g 4y (6)9ld dobicidlys
g gita yolplll Ty 9 A8 o iy yorls s
Od b D08 Camdg )0 i .0, 3939 daxie M 5oy Jlainl g L)l dibbiis cuale
Cowl (1Sen (=58 5 Jool (6)LSSlow (sldls )8 aile) o po (gladly )l )8 saai b ol,l,8
aSl g (e ddaie (539 glalgd ST 4y g 295 gl (5 4 ()55UsS NS
Slszd 21y 355 555 b ) Sep el (Kam 35 o 308 g 95y I35 2,50
0938 2 gl S p2)ls Jlanl o5y nl Jlagr anlss IS 8L (opghs slagls S0
hlasye (Jl cne )3 g 385ke (yg> lagls 5 a2 plesl 9890 )b 905 0sdaly
S o0 My (2P BB Cueal doly (S S g 35l o0 gskas

Caico g LacsS b Slaid b S5 slrojgy caw (goled dilo ¢y)do SBM! iy jo
Menkel-Meadow et ) solaslsais GLaME] Jaauio 9 18,0 Byl 93 5 i el o5,
il e =B 3dlas oy ool 3l (al., 2018: 475; Rowley QC et al., 2020: 217
Sk BBl g)ghd 3550 ) ciged (gly i aglanis MBS 5 LU Mol o slagygl
o35 g (BOrn, 2020: 2759) cwl by b i Jobs a6 yghs pows G 51 i & (Mol oy
J..u_wl) L_9)_|o 92 )l L)o.u_) J.nl_w ‘ULP )wl)w 2 6)9‘.) (.5“‘“'”9)3. )] o yd ¥ S )9».» 0
o 3l ol sleiig 1) b (gl plenl s sla s oly «culBMS] fuad g o (sla S g3k oyl plos
oL s pledl gasg0 andl (Gorden, 2018: 174) aiS oo 5L sllas (o)l lgica
3929 Jlainl il 55 aslrgd (slasly)lyd )3 Al e aslrsiz sladly)l)8 ol s (59
Trbe ilge g0 4 2 ()9 lagles SIS L 265 (ggled wly)lE (d)b oS 5l
e By b g 4l e (g s 5> g e o8 b (Ko a5 asle 1l
el Jiwe (Slgd 3 (Jlite (dlged Oygods o sliol @ oIl loed )b 4 Bl
O lygld (g ygd Aol dblge ;> 45 umd o &) (olKid 039 Cumdg pl TAS Bl lged

1. International Chamber of Commerce (ICC).

Yool a5 (s5les aig8 ol pleal cunlgs > Jlie )3 (oy9ld slalg (o35 3 g 43 4S5 LS LB WL Y

laidl zilie &Sl hiad o i Cuoglio 35 5l @008 HIE  Sawy dj90 (gyob xo e S Wb
Cawl (559l glab > plesl pas g duxie slayled (sliy > oyl



50 el slasdllan ;5 gl Syl y> ples]
4 (63y90 3D pitred Dyl Oygo BB ol 5l dm ()b lgsd JSKiis 9 sl ot
Sl gyt Jloisl pgd > JeSis el 33 2led ol > Jol (lewd (Swy b
A0S o ) $line s o] gl 5l g gl gl e JaSds 48 sl 23S il
D9 &ly (Shew) 390 Old Glod 3 (sl Ll b lo CBMBT oles

) iz glalesl oo sl (S8 loged (lsisas )9l bl ple]
P Az g B Glasygh 3 dr daly ey S (GBS AL 5 ()b den ogal
0P 28l (o (559> olgd I (S y3 ladd o sl b alox I (Ml syl
w295 350 (Jlojls (59l aslgd (S 55 g il (e (3l ol 58 5 lSST (1>
Gl 428,85 1,8

Gl 455> 5 Sy duja 5 loj ) (a2 ad o cuw g ol pledl
63> Ll jsie 5l ogh ol Sumg s 4 S0 Bk 5l gl e oyl ol
olre B gygls pledl ¢ blas ;0 008 o Clinl by b dsly Clegsge 4 zaly (aslio

> 4 g 900 olglhy Clanl Wg) (63ledd 5 (Shemy cuw &Sl dlexjl o)l g
O b gh pogad g dlojme duix plial donl )5 (gy9l> 4 K05 ik (yiwss
pleal (b o Bl G bl o> (LYo & a5l a4y Jleinl (pl 035 0 axlge
P9 Ak b gl

4 0k (el b po) cold) Jod 5l (Jailpd cule) pilius (y9 ol pled]
M oy 3 (Bgde Al g (b Gy L (6l AeliciBlye g syl plel
Jed 5l e (LYo by sl (S clogile dad Cule )y 3939 b Lol el (50l (sladobcddlan
Do axlge e b pled] 3iod wdaie ylyeld g Calisre ()l (sl ke s

&g 9 boyd JolS oy gl 35158 9 (158 (slads goome S Sugn oS0 054y
b casl)l3)98 2 (S coml S 6y5l slaglyz plos] porde (g bl plesl gaos
g lsel 0ad syt (59> slaptlle Jo a3 M8 paie cpl Sl 65> slagle
o (priomon imd )] CENS] Jo 20,8 g (A8l95 8908 G Gl ) (59l> Cusgpie
pledl 3is by s cledyd 5 33y ol caleo g Lo g pledl pludl ) 4 o>
Ao 8 ey 3590 ol Blge LS 0 1y gy ol

Olemeds 55 wydld g (550 pledl Cundg gyl sla by pledl pogMe sl iaS
Bermann, ) couwl ol dlie cooy jl )b oS a5 )18 dogi 390 Jiiume odge S
.(2017: 257-308; Crivellaro, 2005: 371-420



VEo) olinmo) g sl oF 5ylouis Y 698 o imabai §gio lalllae $o5

S2910 SLGL 2> plE! pgio .

L baiye (slacdisl 5o, 550 )5 a8 liome Lol lasyo (539 b2 3z b 95 aweas L
9 on iie plidl ailoass 5lel uslg ly)ls m by ol 5l ol b coglaze (clasls)lys
Hanotiau, 2020: 334-5; Girsberger & Voser, 2016: 141; Rubino-)
Sy i ol b a5 cul can) ) plesl s ol 4 (Sammartano, 2014: 392
sy ol Spgo 3ol 510l5 Sy o T Gy 3 b plosl Jlo )3 Lagyo ol Jituus
Syl Seloh g (el (SLS )3k U (oxgls 55 y0 (gl aslsd 55 )50 Ll 48T Jals
S d by laMid] dan gls )l 4 pleol L (Pair, 2011: 14) cool’ yudgw Mol
aal 1y Blus o] oles & Cnms 250y () yo 3 65> sz 1y (659l 13 £330
U (SPB ly) g Sliitus glowl 5 plojen (Saww) Oluda IS yal (ol & sl
.(Schwartz, 1990: 343) sebx! sales  aal sla g ygldy Joouio byl dan MR 5]

S2318 us199 g (wilgd 43 55918 SLL > plES! .Y
OpmlyS ol 51 B Lol cleislas ples] gadn 4 Corlpoty (559l (SlaygmdlyS’
2 el ClaMs] 35 d cas (gy9b pbnl sl opd )b 5 (S )51 4 Skdine S yg90
OyoalaiS (Y)Y g (VY dlge sl (o313 3> daly aols asud jeis L L sadples] (o)
Ssbeciblye I USeSE (lipl plgisar ol)])8 Goi> cnl (PBLS Coonyts & pilo oaddly
Sl Ol S > ln 3B B ik S (o ST S el (83l (gl
329 Iy b sy Sl 5555 P s ISl 85 395 ke b osiple
(Born, 2020: 2764) 54; salss 55 iy Colos 3y90 (a8les s udly dalgss
(Y+)0) aida Sae (awdls ol 93 Vo ¥F Balo st A ¢ Lo (6y9ld (psilod lio po
P13 il (gladlate oLS3ls 5l aiilgs o aides 13 (g)gls (ola Sty cpudybo 4 5 15 o 480
245 s sl Saewy plu b (G b IS ©ige ) ]y 6y lagl > b ainlyse
2oy oaddl ooy ogad cpl 3 &S Wlad pledl cwl onds jlel wila (5 (6,55 (65> (lged
Van ) cewl Jloel JoB IS el pund g (s (59l 1 o)lyehy Glaanl Ll
50 agygly pleal ISl slacudgime 4 g5l8 ol o (Haersolte-van Hof, 1997: 427
9 yho (sl (6yald g HLid] Cde a5 o aI5T b b e il o oLl
oo 39 b 4Sal 5o 15| plesl 55 s92i0 5l 6yg> (e oy S 38l ple

1. Swiss Rules of International Arbitration (Swiss Rules)



$oy oy glasiline : g9l sl y pliol
oSS (69l 958 YO 3L J(Born, 2020: 2376-79) ail onds j155 0 e j> (556l
Jas oyeld> gl 3 ) colpo ol bl g baceygls plesl Sl Slulis )3 55 (V495)

Sho wydld ol aelgd Lol 0,105 dgmg (glo,yhe adledis (clacygls pledl joguas 3 1554l
1 b le 8 Jleel 5ok 5l Lacsyghs pleal LGl (Vo  oMol) 5,0l J1)a8
.(Carbonneau, 2014: 64) cals pal,d |y ailbiin 559 4 basye (sla Sipw,

a9 slaglep plesl godge o LayguilslS 5 (o (ils8 el g pai pie 08 ),
ot 39 Slyie 1) 6ygh gl pledl p3dmd dia (b (g slaglejle jute
ol 3,8 0)lil ICC 4 "VIAC LCIA TSCC (59> elgd & lgs oo dlosjl 45 Silodges
aslrdin slacygh p BU @lyyde B ilosS jlainaod 35 aelgd )3 55 69> slaglojl
plesl oLl dCC V- 33Ls "SIAC 4 *HKIAC (g9l dclgd alosjl tasbuSs o] o 1,
(VWA Bale olowl sl 03,87 (i sy 3390 gyad (3855 Cpp0 3 |y 69> ol
L ©pgdo g plodl (sl (sl 51 (o cusld )> <8l 1 g (Y VA) HKIAC b asls
A 3le S o pludl pleal gl HKIAC iogaio b oaidinl gl 51 Sopn g oyl polo
) ol o 48 905 @iy g ygld pleal 3y90 13 1y (clodyind iy sie (Y+15) SIAC selg
Gk ol 003 i 609 (e 355 il Jlem g oyl s S5 51 S o pl]
Ao bogd plesl jgtd Kl o ey b olan] &S (YY) YCEPANI (g )9ls aclgs VY 5ol
oles plo wiwn by 53 (9l a5l ol CuaSls cod a5 ) pALSSE L e (9>
Aelgd A Blo .l 03905 351 I 5oy plenl 4y xaly Solate 5,Sg, (V< YY) “ICDR uclg
Caunl 03,55 ou (659l lojluw (gamw I pleal I Slojlw (ggld aelgd plo wSle waidl (gel
Dpdo e Gygo lojlw (gaw 5L Tpleal jgls Kyt b g yols pleal a5 3l oy a4l
pdyb 5l (S cnlgd gy an aS el 03, o i "CIETAC (59 aelgd VA 3ole
delgd cpl poll g 1) Sy Jbo 3 (6ygb sin b 93 ol sl cov il 0 CIETAC
pleal a8 o)l o pMel 55 (SIAC) Jo K Mall o (659> 35 0 las pleal (ganly (ggl> 5o
L 3ildas 5 (b b 33155 9 ol > Cjgo 3 9 (gl (lgmd ISt g e

. Art. 81(a)(6)(B)

. Arbitration Institute of the Stockholm Chamber of Commerce

London Court of International Arbitration

. Vienna International Arbitral Centre of the Austrian Federal Economic Chamber
Hong Kong International Arbitration Centre

. Singapore International Arbitration Centre

. The Belgian Centre for Arbitration and Mediation

. International Center for Dispute Resolution.

. Consolidation Arbitrator

0. China International Economic and Trade Arbitration Commission.
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